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DETAILED ACTION 

The application of Lautzenhiser et al. for a "Rate-of-change switches and 
controllable apparatus" filed March 7, 2001 has been examined. 
Claims 1-5, 9-17,1 9, 31-52, 62-63, and 74-95 are pending. 
Claims 6-8, 18, 20-30, 53-61, and 64-73 are canceled. 
Claims 74-95 are new. 

Claim Objections 

Claims 1 and 4 are objected to because of the following informalities: "a 

differentiator connected to said output signal" is written incorrectly. Examiner treats as 
"a differentiator received to said output signal". Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claims 1-3 and 62 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Muller(US# 4,865,610). 
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Referring to claim 1, Muller discloses a switch (27) (i.e. mouthpiece) which 
comprises: a transducer (28) (i.e. transducer) that produces an output signal in 
response to a user input (i.e. see Abstract); a differentiator (67) (i.e. microprocessor) 
received to said output signal; and means (71) (i.e. microcomputer), connected to said 
differentiator, for performing a first switching function (col. 1 lines 23-38, col. 2 lines 58- 
68, col. 5 lines 6-69, and col. 6 lines 57-68). 

Referring to claim 2, Muller discloses a switch of claim 1 , in which said 
transducer comprises a transducer that produces an output signal proportional to said 
input (col. 3 lines 57-68). 

Referring to claim 3, Muller discloses a switch of claim 1 , in which said 
transducer comprises a transducer that produces an output signal proportional to a 
tilting input (col. 3 lines 57-68). 

Referring to claim 62, Muller discloses a switch comprises: 
a mechanical-to-electrical transducer (28) (i.e. transducer); a differentiator (67) (i.e. 
microprocessor) connected to said transducer (28) (i.e. transducer); and a comparator 
connected to said differentiator (col. 1 lines 23-38, col. 2 lines 58-68, col. 5 lines 6-69, 
and col. 6 lines 57-68). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muller (US# 4,865,610). 

Referring to claim 4, Muller discloses a switch, to the extent as claimed with 
respect to claim 1 above. However, Muller did not explicitly disclose a second 
differentiator connected to said first differentiator. Muller discloses a microprocessor 
(67) connected to input transducers (44,45) (col. 6 lines 5-16) for processing the input 
signals of the y and x directions. 

One skilled in the art recognizes having two differentiators or having one 
differentiator (67) (i.e. microprocessor) would produce the same end result. Therefore, 
it would have been obvious to a person of ordinary skill in the art at the time of invention 
was made that having one differentiator of Muller or two differentiators as claimed would 
have the same functionality and same end result of controlling different electronic 
appliances base on the y and x direction signals. 

Referring to claim 5, Muller discloses a switch of claim 4, which further comprises 
means, connected to said first differentiator, for performing a second switching function 
(col. 6 lines 57-68). 
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Claims 9-16, 31-35, 50-52, 63, 74-75, 81-82, and 84 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Muller (US# 4,865,610) in view of Roby et al. 
(US# 5,691,703). 

Referring to claim 9, Muller teaches a method witch comprises producing an 
output signal in response to a user input (col. 5 lines 29-68); evaluating and performing 
a first switching function in response to said differentiated output signal (col. 6 lines 5- 
68). However, Muller did not explicitly disclose the step of differentiating the output 
signal with respect to time. 

In the same field of endeavor of electronic control system, Roby et al. teach the 
step of differentiating the output signal with respect to time (col. 15 lines 18-38; see Fig. 
21) in order to determine the alarm function. 

One ordinary skill in the art understands that the step of differentiating the output 
signal with respect to time of Roby et al. is desirable in the control system of Muller 
because Muller teaches processing Y and X signals of transducers 44,45 (col. 6 lines 
5-16) and Roby et al. teach differentiating the signal respect to time (col. 15 lines 5-16). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to include differentiating the signal respect to time of Roby 
et al. into processing signals step of Muller with the motivation for doing so would carry 
out the desire alarm function. 
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Referring to claim 10, Muller in view of Roby et al. disclose the method of claim 
9, Muller discloses further a) attaching a transducer to a person; and b) body-member 
actuating said transducer (i.e. see Figures 1-3). 

. Referring to claim 1 1 , Muller in view of Roby et al. disclose the method of claim 
9, Muller discloses further a) said method further comprises differentiating said signal a 
second time; and b) said performing step comprises performing said first switching 
function in response to said second differentiating step (col. 6 lines 5-20). 

Referring to claim 12, Muller in view of Roby et al. disclose the method of claim 
9, Muller discloses further a) said differentiating step comprises differentiating said 
output a second time; and b) said method further comprises performing a second 
switching function in response to said second differentiating step (col. 6 lines 5-20). 

Referring to claim 13, Muller in view of Roby et al. disclose the method of claim 
9, Roby et al. disclose which said method further comprises: a) performing said first 
switching function when said output signal is increasing; and b) performing a second 
switching function when said output signal is decreasing (col. 15 lines 18-38). 

Referring to claim 14, Muller in view of Roby et al. disclose the method of claim 
9, Roby et al. disclose which said method further comprises: a) performing said first 
switching function when said output signal is increasing; b) performing a second 
switching function when said output signal is decreasing; and c) producing a logic 
output as a function of both of said switching functions (col. 15 lines 18-38). 
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Referring to claim 15, Muller discloses a method which comprises: body- 
member tilting a first tilt-sensitive transducer; producing a first output signal proportional 
to said tilting step; and evaluating and performing a first switching function in response 
to said differentiated output signal (col. 6 lines 5-68). However, Muller did not explicitly 
disclose the step of differentiating the output signal with respect to time. 

In the same field of endeavor of electronic control system, Roby et al. teach the 
step of differentiating the output signal with respect to time (col. 15 lines 18-38; see Fig. 
21) in order to determine the alarm function. 

It would have been obvious to provide the step of differentiating the output signal 
with respect to time for the same reason with respect to claim 9 above. 

Referring to claim 16, Muller in view of Roby et al. disclose the method of claim 
15, Muller discloses the body member tilting in the X and Y coordinates to perform a 
logic output function (col. 6 lines 5-68) and Roby et al. disclose the step of differentiating 
the output signal with respect to time (col. 15 lines 18-38; see Fig. 21). Therefore, 
Muller in view of Roby et al. disclose the method of claim 16. 

Referring to claim 31, Muller discloses a method comprises: body-member 
actuating a transducer; producing an output signal proportional to said body-member 
actuating step (col. 6 lines 5-68). However, Muller did not explicitly disclose performing 
a switch function in response to a rate-of-change of said output signal. 
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In the same field of endeavor of electronic control system, Roby et al. teach the 
step of performing a switch function in response to a rate-of-change of said output 
signal (col. 15 lines 18-38; see Fig. 21) in order to determine the alarm function. 

It would have been obvious to provide the step of differentiating the output signal 
with respect to time for the same reason with respect to claim 9 above. 

Referring to claim 32, Muller in view of Roby et al. disclose the method of claim 
31 , Roby et al. disclose further a) said producing step comprises producing an output 
signal that increases and decreases; and b) said performing step comprises performing 
said switching function whenever said rate-of-change of said increasing output signal 
reaches a predetermined magnitude (col. 15 lines 18-38; see Fig. 21). 

Referring to claim 33, Muller in view of Roby et al. disclose the method of claim 
31 , Roby et al. disclose further a) said producing step comprises producing an output 
signal that increases and^decreases; and b) said performing step comprises performing 
said switching function whenever said rate-of-change of said decreasing output signal 
reaches a predetermined magnitude (col. 15 lines 18-38; see Fig. 21). 

Referring to claim 34, Muller in view of Roby et al. disclose the method of claim 
31, Muller discloses said method further comprises controlling an apparatus in response 
to said output signal (i.e. see Abstract). 

Referring to claim 35, Muller in view of Roby et al. disclose the method of claim 
31 .Muller discloses said method further comprises activating control of any apparatus in 
response to said switching function (i.e ; see Abstract). 
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Referring to claims 50-51 , Muller in view of Roby et al. disclose the method in 
claims 15 and 16 ( claims 50-51 equivalent to that the combine of claims 15 and 16 
addressed above, incorporated herein. Therefore, claims 50-51 are rejected for the 
same reasons given with respect to claims 15 and 16 combined. 

Referring to claim 52, Muller in view of Roby et al. disclose the method in claims 
50, Roby et al. disclose in which: a) said body-member producing step comprises 
producing output signals that change in both increasing and decreasing directions; and 
b) said controlling step further comprises controlling said switching function in response 
to a rate-of-change of one of said output signals that exceeds a predetermined 
magnitude when said one output signal is changing in a selected one of said directions 
(col. 15 lines 18-38; see Fig. 21). 

Referring to claim 63, Muller in view of Roby et al. disclose a switch drafted in 
analogy to the method in claims 31-33, claim 63 equivalent to that the combine of 
claims 31-33 addressed above, incorporated herein. Therefore, claim 63 is rejected for 
the same reasons given with respect to claims 31-33 combined. 

Referring to claims 74-75, Muller in view of Roby et al. disclose the switch of 
claim 63, Muller discloses the output signals according to the X and Y directions (col. 3 
lines 55-68) and Roby disclose the differentiation the rate of change of the output signal 
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(col. 15 lines 18-37) to carry an alarm function. Therefore, it is obvious the combined of 
Muller in view of Roby disclose the limitations of claims 74-75. 

Referring to claim 81, Muller discloses a method which comprises: a) producing 
an output signal that is a function of an input; b) controlling an apparatus in response to 
said output signal; and performing a switching function in response to said out signal 
(col. 6 lines 5-68). However, Muller did not explicitly disclose performing a switch 
function in response to a rate-of-change of said output signal. 

In the same field of endeavor of electronic control system, Roby et al. teach the 
step of performing a switch function in response to a rate-of-change of said output 
signal (col. 15 lines 18-38; see Fig. 21) in order to determine the alarm function. 

It would have been obvious to provide the step of differentiating the output signal 
with respect to time for the same reason with respect to claim 31 above. 

Referring to claim 82, Muller in view of Roby et al. disclose a method of claim 81 , 
Muller discloses in which said producing step comprises body-member actuating said 
input (col. 6 lines 5-68; see Figs. 1-3). 

Referring to claim 84, Muller in view of Roby et al. disclose a method of claim 81 , 
Roby et al. disclose in which said performing step comprises differentiating said output 

signal (col. 15 lines 18-38; see Fig. 21). 
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Claim 83 is rejected under 35 U.S.C. 103(a) as being unpatentable over Muller 
(US# 4,865,610) in view of Roby et al. (US# 5,691 ,703) as applied to claim 81 above, 
and further in view of Lautzenhiser et al. (US# 5,012,165). 

Referring to claim 83, Muller in view of Roby et al. disclose the method of claim 
81 . However, Muller in view of Roby et al. did not explicitly disclose in which said 
performing step further comprises selectively adjusting said predetermined rate- 
of-change of said output signal. 

In the same field of endeavor of handicap device, Lautzenhiser et al. teach 
performing step further comprises selectively adjusting said predetermined rate- 
of-change of said output signal (col. 13 lines 46-54 and col. 20 lines 30-34). 

One ordinary skill in the art understands that performing step further comprises 
selectively adjusting said predetermined rate-of-change of said output signal of 
Lautzenhiser et al. is desirable in the electronic device for handicaps of Muller in view 
of Roby et al. because both Muller and Lautzenhiser et al. teach the analogous of 
operative devices for handicaps. Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time of the invention was made to include performing step 
further comprises selectively adjusting said predetermined rate-of-change of said 
output signal of Lautzenhiser into Muller in view of Roby et al. with the motivation for 
doing so would control the amount of power supplied to the motors. 
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Claims 85-88 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muller (US# 4,865,610) in view of Lautzenhiser et al. (US# 5,012,165). 

Referring to claim 85, Muller discloses a method which comprises: 
a) performing a body-member gesture (i.e. see Figures 1-3); b) controlling an output 
signal in response to said body-member gesture (i.e. see Abstract); c) maintaining a 
switch output status irrespective of said body-member gesture (col. 1 lines 23-38, col. 2 
lines 58-68, col. 5 lines 6-69, and col. 6 lines 57-68). However, Muller did not explicitly 
disclose the method of d) changing said switch output status in response to a 
predetermined velocity of said performing step. 

In the same field of endeavor of handicap device, Lautzenhiser et al. teach d) 
changing said switch output status in response to a predetermined velocity of said 
performing step (col. 13 lines 46-54 and col. 20 lines 30-34). 

It would have been obvious to provide the step of changing said switch output 
status in response to a predetermined velocity of said performing step for the same 
reason with respect to claim 83 above. 

Referring to claim 86, Muller in view of Lautzenhiser et al. disclose the method of 
claim 85, Muller discloses said method further comprises controlling an apparatus in 
response to said body-member gesture (i.e. see Abstract). 

Referring to claim 87, Muller in view of Lautzenhiser et al. disclose the method of 
claim 85, Lautzenhiser et al. disclose said method further comprises selectively 
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adjusting said predetermined velocity of said performing step (col. 13 lines 46-54 and 
col. 20 lines 30-34). 

Referring to claim 88, Muller in view of Lautzenhiser et al. disclose the method of 
claim 85, Muller discloses said method further comprises selectively adjusting said 
predetermined velocity of said performing step (col. 6 lines 5-16). 

Claim 89-95 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muller (US# 4,865,610) in view of Roby et al. (US# 5,691 ,703) and further in view of 
Lautzenhiser et al. (US# 5,012,165). 

Referring to claim 89, Muller discloses a method, to the extent as claimed with 
respect to claim 85 above. However, Muller did not explicitly disclose the step of 
changing said switch output status in response to a predetermined rate-of-change of 
said output signal. 

In the same field of endeavor of controlling system, Roby et al. teach the step of 
performing a switch function in response to a rate-of-change of said output signal (col. 
15 lines 18-38; see Fig. 21) and Lautzenhiser et al. teach performing step further 
comprises selectively adjusting said predetermined rate- of-change of said output signal 
(col. 13 lines 46-54 and col. 20 lines 30-34). 
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It would have been obvious to the step of changing said switch output status in 
response to a predetermined rate-of-change of said output signal for the same reason 
with respect to combined of claims 81 and 83 above. 

Referring to claim 90, Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89, Muller discloses said method further comprises 
initiating control of an apparatus in response to said output signal (i.e. see Abstract). 

Referring to claim 91 , Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89, Muller discloses in which said method further 
comprises controlling an apparatus in response to said output signal (i.e. see Abstract). 

Referring to claim 92, Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89. Roby et al. teach the output of detector 1 is input to a 
differentiator which calculates a rate of change of the output signal over time (col. 15 
lines 18-21) and Lauzenhiser et al. teach a changing limiting means 223 for limiting the 
rate of change in the difference in power that can be supplied to one motor 26a or 26b 
(13 lines 48-52). It is obvious the combined of Roby in view of Lauzenhiser et al. 
disclose in which: a) said performing step comprises increasing and decreasing said 
output signal; and b) said changing step comprises changing said switch output status 
in response to said increasing output signal. 

Referring to claim 93, Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89. Roby et al. teach the output of detector 1 is input to a 
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differentiator which calculates a rate of change of the output signal overtime (col. 15 
lines 18-21) and Lauzenhiser et al. teach a changing limiting means 223 for limiting the 
rate of change in the difference in power that can be supplied to one motor 26a or 26b 
(13 lines 48-52). It is obvious the combined of Roby in view of Lauzenhiser et al. 
disclose in which: a) said performing step comprises increasing and decreasing said 
output signal; and b) said changing step comprises changing said switch output status 
in response to said decreasing output signal. 

Referring to claim 94, Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89. Roby et al. teach the output of detector 1 is input to a 
differentiator which calculates a rate of change of the output signal over time (col. 15 
lines 18-21) and Lauzenhiser et al. teach a changing limiting means 223 for limiting the 
rate of change in the difference in power that can be supplied to one motor 26a or 26b 
(13 lines 48-52). It is obvious the combined of Roby in view of Lauzenhiser et al. 
disclose in which: a) said performing step comprises producing increasing and 
decreasing output signals; b) said changing step comprises changing said switch output 
status in response to said increasing output signal; and c) said method further 
comprises performing an other switching function in response to said decreasing output 
signal. 

Referring to claim 95, Muller in view of Roby et al. and Lauzenhiser et al. 
disclose the method of claim 89. Roby et al. teach the output of detector 1 is input to a 
differentiator which calculates a rate of change of the output signal over time (col. 15 
lines 18-21) and Lauzenhiser et al. teach a changing limiting means 223 for limiting the 
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rate of change in the difference in power that can be supplied to one motor 26a or 26b 
(1 3 lines 48-52). It is obvious the combined of Roby in view of Lauzenhiser et al. 
disclose in which said changing step comprises differentiating said output signal. 

Claim Objections 

Claims 17 and 19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Referring to claims 17 and 19, the following is a statement of reasons for the 
indication of allowable subject matter: the prior art fail to suggest the limitations that 
"refraining from said momentary-contact switching step during a second time delay that 
follows said window of opportunity". 

Allowable Subject Matter 

Claims 36-49,76-80 are allowed. 

Referring to claim 76, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest limitations that "preventing 
variations in said output signal from performing said switching function". 

Regarding claims 36-49 and 77-80 are allowed because the claims are 
dependent upon claim 76. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Crosbie et al. (US# 4,243,024) disclose a G-protection system sensing a change 
in acceleration and tilt angle. 

Heinzmann (US# 6,837,327) disclose a controlled balancing toy. 

Goldhammer et al. (US# 4,709,197) disclose a control device for driving E.G. a 
shredding machine or a similar machine. 

Any inquiry concerning this communication or earlier communications form the 
examiner should be directed to Scott Au whose telephone number is (571) 272-3063. 
The examiner can normally be reached on Mon-Fri, 8:30AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached at (571) 272-2981. The fax phone numbers 
for the organization where this application or proceeding is assigned are (571)-272- 



Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 



1817. 




Scott Au 
Examiner 
Art Unit 2612 



3050. 




